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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on 06/20/2008 has been entered. Claims 1-22 are pending 
in this application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicalk disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sundaram et al., 
(U.S. Patent Number 7,136,922) hereinafter referred to as Sundaram in view of Chase et al., (US 
Patent Number 7,099,936) hereinafter referred to as Chase. 

As per claim 1, Sundaram disclosed a system for delivering an integrated web hosting and 
content distribution affording a predetermined service performance level to an individual client 
[Abstract and Column 1, Line 62 through Column 2, Line 45], comprising: a first web hosting 
server for a web site [Fig. 2, # 200, Origin Server]; at least one content distribution network[Fig. 2, 
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# 202 CDN (Content Distribution Network)]; a redirection means for receiving DNS requests from 
access devices through a local DNS [Column 2, Lines 17, Column 4, Lines 22-26 AND Column 5, 
Lines 24-26, redirecting DNS request via a local DNS]; and monitoring means for monitoring 
operational performance parameters of the first web hosting server and the at least one content 
distribution network, wherein the redirection means and the monitoring means are under 
operational control of a primary service provider, of the individual client [Column 2, Lines 14-27, 
monitoring operations of the origin server and servers of the CDNs, and Column 4, Lines 3-6, 
Column 5, Lines 15-24 AND Column 6, Lines 18-21, monitoring operational status by ISP of the 
host]; wherein, based on signals from the monitoring means, the redirection means of the primary 
service provider returns a record to the local DNS indicating whether or not the first web hosting 
server is capable of meeting the predetermined service performance level[Column 5, Lines 15-38, 
Column 6, Lines 1 5-20] , and the redirection means sending the local DNS a record including an IP 
address of the first web hosting server when a performance value is below a predetermined 
operational performance threshold [Column 4, Line 49 through Column 5, Lines 45-47, Column 6, 
Lines 27-38 & Lines 53-59, when a predetermined performance condition is not triggered, a request 
is serviced by the origin server as usual], and the redirection means sending the local DNS a 
different record causing the local DNS to make a subsequent DNS request to a DNS of the at least 
one content distribution network when the performance value is equal to or above the 
predetermined operational performance threshold [Column 4, Lines 49 through Column 5, Line 10, 
Column 5, Lines 24-43, Lines 47-61 and Column 6, Lines 27-38, when a predetermined performance 
condition is triggered at the origin server, a DNS request is redirected to a DNS associated with a 
CDN where content is served from a CDN dynamically when the origin server is not capable of 
fulfilling the request] . 
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Sundaram substantially disclosed the invention as claimed. However, Sundaram does not 
explicitly recite monitoring operational performance parameters in accordance with request of 
individual client and predetermined performance (i.e., QoS) threshold. 

However, as evidenced by the teachings of Chase, monitoring operational performance 
parameters in accordance with request of individual client and predetermined performance (i.e., 
QoS) threshold based on SLA (service level agreement) of individual clients to maintain a minimum 
QoS was known in the art at the time the invention was made (see Chase, Abstract, Fig. Fig. 2, 
Column 2, Lines 15-59, and Column 3, Lines 37-62). Thus, it is respectfully submitted that it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to take the 
teachings of Chase related to monitoring performance of a computing resource in accordance with 
individual clients and have modified the teachings of Sundaram so that "the content host can meet 
QoS terms included in the SLA between the content host and the content consumer" (see Chase 
Column 2, Lines 56-58). 

As per claim 2, Sundaram further disclosed the first web hosting server and one of the at 
least one content distribution networks are operated under the control of the primary service 
provider [Sundaram Column 3, Lines 25-51 and Column 4, Lines 52-53]. 

As per claim 3, wherein the first web hosting server and the at least one content distribution 
networks are monitored by, but not operated by, the primary service provide [Sundaram Column 3, 
Lines 31-65 and Column 4, Lines 3-26]. 

As per claim 4, Sundaram further disclosed that the redirection means includes a redirection 
DNS [Sundaram Column 4, Lines 22-26]. 
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As per claim 5, wherein the redirection means provides application level redirection [Note: 
DNS by design operates on the application level of standard logical communication layers, thus 
redirecting is inherentiy happening at the application level]. 

As per claim 6, Sundaram further disclosed, monitoring means of the primary service 
provider receives detailed capacity and health statistics of any of the at least one CDN under the 
operational control of the primary service provider, and receives aggregate capacity and health 
statistics from others of the at least one CDN not under the operational control of the primary 
service provider [Sundaram, Column 2, Lines 14-27, Column 3, Lines 3-6 & 40-51, monitoring 
operations of the origin server and servers of the CDNs, and Column 5, Lines 15-24 AND Column 
6, Lines 18-21, monitoring operational status of the host origin server and CDNs]. 

As per claim 7, the already combined teachings disclosed that the operational performance 
threshold is response time [Sundaram Column 5, Line 6, latency (as the predefined performance 
metrics) of the origin server, see also Chase, Column 3, Lines 5-8]. 

As per claim 8, Sundaram further disclosed an integrated provisioning system [Sundaram, 
Column 6, Lines 6-21]. 

As per claim 9, the already combined teachings further disclosed a customer management 
interface [Chase, Column 2, Lines 18-44 and Column 3, Lines 27-51, SLA based consumer 
management system] . 

As per claim 10, the already combined teachings further disclosed an integrated customer 
billing and reporting system [see chase, Column 3, Line 37 through Column 4, Line 3, differentiated 
services to consumers based on SLA of individualized QoS requirements, which entail cost and such 
cost implicitiy incorporates billing and service report]. 
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As per claim 11, Sundaram disclosed a method for delivering an integrated web hosting and 
content distribution service which affords a predetermined service performance level to an 
individual client [Abstract and Column 1, Line 62 through Column 2, Line 45], comprising the steps 
of: providing a first web hosting server for a web site [Fig. 2, # 200, Origin Server];, at least one 
content distribution network [Fig. 2, # 202 CDN (Content Distribution Network)], redirection 
means [Column 2, Lines 17, Column 4, Lines 22-26 AND Column 5, Lines 24-26, redirecting DNS 
request via a local DNS], and monitoring means, wherein at least the redirection means and the 
monitoring means, are under operational control of a primary service provider, of the individual 
client [Column 2, Lines 14-27, monitoring operations of the origin server and servers of the CDNs, 
and Column 4, Lines 3-6, Column 5, Lines 15-24 AND Column 6, Lines 18-21, monitoring 
operational status by ISP of the host]; receiving a DNS requests from access devices through a local 
DNS Column 2, Lines 17, Column 4, Lines 22-26 AND Column 5, Lines 24-26], monitoring 
operational performance parameters of a first web host and at least one content distribution 
network, wherein, based on signals from the monitoring means [Column 2, Lines 14-27, monitoring 
operations of the origin server and servers of the CDNs, and Column 4, Lines 3-6, Column 5, Lines 
15-24 AND Column 6, Lines 18-21], the redirection means of the primary service provider 
returning a record to the local DNS indicating whether or not the first web hosting server is capable 
of meeting said predetermined service performance level, the record including an IP address of the 
first web hosting server when a performance value is below a predetermined operational 
performance threshold [Column 4, Line 49 through Column 5, Lines 45-47, Column 6, Lines 27-38 
& Lines 53-59, when a predetermined performance condition is not triggered, a request is serviced 
by the origin server as usual], and the redirection means sending the local DNS a different record 
causing the local DNS to make a subsequent DNS request to a DNS of the at least one content 
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distribution network when the performance value is equal to or above the predetermined 
operational performance threshold [Column 4, Lines 49 through Column 5, Line 10, Column 5, 
Lines 24-43, Lines 47-61 and Column 6, Lines 27-38, when a predetermined performance condition 
is triggered at the origin server, a DNS request is redirected to a DNS associated with a CDN where 
content is served from a CDN dynamically when the origin server is not capable of fulfilling the 
request]. 

Sundaram substantially disclosed the invention as claimed. However, Sundaram does not 
explicitiy recite monitoring operational performance parameters in accordance with request of 
individual client and predetermined performance (i.e., QoS) threshold. 

However, as evidenced by the teachings of Chase, monitoring operational performance 
parameters in accordance with request of individual client and predetermined performance (i.e., 
QoS) threshold based on SLA (service level agreement) of individual clients to maintain a minimum 
QoS was known in the art at the time the invention was made (see Chase, Abstract, Fig. Fig. 2, 
Column 2, Lines 15-59, and Column 3, Lines 37-62). Thus, it is respectfully submitted that it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to take the 
teachings of Chase related to monitoring performance of a computing resource in accordance with 
individual clients and have modified the teachings of Sundaram so that "the content host can meet 
QoS terms included in the SLA between the content host and the content consumer" (see Chase 
Column 2, Lines 56-58). 

As per claim 12, Sundaram disclosed operating the first web hosting server and one of the at 
least one content distribution networks under the control of the primary service provider [Sundaram 
Column 3, Lines 25-51 and Column 4, Lines 52-53]. 
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As per claim 13, further comprising the step of: monitoring the first web hosting server and one of 
the at least one content distribution network by the primary service provider, but not operating the 
first web hosting server and any of the at least one content distribution networks under the control 
of the primary service provider [Sundaram Column 3, Lines 31-65 and Column 4, Lines 3-26]. 

As per claim 14, Sundaram disclosed that the redirection means includes a redirection DNS 
[Sundaram, Column 4, Lines 22-26] . 

As per claim 15, wherein the redirection means provides application level redirection [Note: 
DNS by design operates on die application level of standard logical communication layers, thus 
redirecting is inherently happening at the application level] . 

As per claim 16, Sundaram disclosed receiving detailed capacity and health statistics of any 
of the at least one CDN under the operational control of the primary service provider, and receiving 
only aggregate capacity and health statistics from others of the at least one CDN not under the 
operational control of the primary service provider [Sundaram, Column 2, Lines 14-27, Column 3, 
Lines 3-6 & 40-51, monitoring operations of the origin server and servers of the CDNs, and 
Column 5, Lines 15-24 AND Column 6, Lines 18-21, monitoring operational status of the host 
origin server and CDNs]. 

As per claim 17, the already combined teachings disclosed that the operational performance 
threshold is available bandwidth [see Sundaram Column 5, Lines 1-10 and Chase, Column 3, Lines 
5-9]. 

As per claim 18, Sundaram further disclosed an integrated provisioning system [Sundaram, 
Column 6, Lines 6-21]. 
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As per claim 19, the already combined teachings further disclosed a customer management 
interface [Chase, Column 2, Lines 18-44 and Column 3, Lines 27-51, SLA based consumer 
management system] . 

As per claim 20, further comprising the step of providing integrated customer billing and 
reporting [chase, Column 3, Line 37 through Column 4, Line 3, differentiated services to consumers 
based on SLA of individualized QoS requirements, which entail cost and such cost implicitly 
incorporates billing and service report]. 

As per claim 21, the already combined teachings further disclosed that the predetermined 
service performance level is agreed to between the primary service provider and the individual client 
[see Chase, Column 2, Lines 52-59]. 

As per claim 22, already combined teachings further disclosed that the predetermined service 
performance level is agreed to between the primary service provider and the individual client [see 
Chase, Column 2, Lines 52-59] . 

Response to Arguments 

4. Applicant's arguments with respect to claims have been considered but are moot in view of 
the new ground(s) of rejection, which better address the claimed invention as amended. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Yemane Mesfin whose telephone number is (571)272-3927. The examiner can 
normally be reached on 9:00AM-6:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Vaughn William can be reached on 572-272-3922. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Yemane Mesfin/ 
Examiner, Art Unit 2144 



